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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY 
OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS: 
YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

JVV"nL  XTO  REV  PROO  88  (7-69)  PAID  UP  (M/17*)7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this    g»       day  of    ^SjL   2008,  between  Michael  R  McCarty,  a  single  person  Lessor 

(whether  one  or  more),  whose  address  is:  5629  Fursman  A^snue,  Fort  Worth,  Texas  76114,  and  XTO  Energy  Inc.,  whose  address  is.  810 
Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1 .  Lessor,  in  consideration  often  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby^r^edged^ind  <£the<wera^a^ 
anrpementscrf  Lessee  hereinafter  contained  does  hereby  grant,  tease  and  et  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  with  Hie 
exSI  tah  of  !KnFdn5^3n^  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  [whether  or  not  similar 

S Mh£ mffionedf  tSg3h?£ft  Se  fflfto  Sa£ s^ys  onsaidW  lay  pipe jlnjKj^ 

dkoosal  of  salt  water  construct  roads  and  bridges,  dg  cana  s,  build  tanks,  power  stations,  telephone  lines,  employee  nouses  ana  ojner 
SSSSSm ;  orfsaidland.T^  in  exploring^rilling  *».  W^ft 

produced  from Tthe  land  covered  hereby  or  any  other  land  adjacent  thereto,  Theland  covered  hereby.Tierein  called  said  land,  is  located  in  (he 
County  of  TARRANT.  State  of  Texas,  and  is  described  as  follows: 

Being  all  of  Lot  294,  Castle  Hills  Estates,  a  subdivision  being  part  of  the  ^^^^S^^th^S  tfcSof  ^rr?#Coun* 
Tarrant  County  Texas,  according  to  the  PLAT  thereof  recorded  in  Volume  388-1,  Page  25.  of  the  Plat  Records  of '  1  arrant  county, 
 a^^i^a  tn  „  wtn-anh;  n*«i  frrtm  Andrew  M.  Cuomo.  Secretary  of  Housing  and  Urban 


j — — *       ^ -         j  ^  — ■  

This  Is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Ussee,  ite  successors  or  assigns,  shall  not .conduct  any  owrations, as 
defined  herein,  on  tfie  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  (hereof,  with 
other  lands  to  comprise  an  oil  and/or  gas  development  unit 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described  all  land,  if  any,  contiguous  or atfacent  J^J^"9*^w 
above  desalbed  and  (a)  owned  or  claimed  by  Lessor  by  imftation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded 
SmentoV  (b)  as  to  SichLe¥scfh^  a  presence  right  of  acquisition.  LessoV  agree^execute  any  supplemental  h^^tn^iested^ 
ESS  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose ^determining  the  arnourt  of  any  bonus  or  other pmnrnt 
hereunder,  said  land  shall  be  deemed  to  contain  0J0  acres,  whether  actuaHy  containing  more  or  less  and I  the .  above  recital  of  ^flein  anY 
trad  shal  be  deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 
options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  sr^  remain  inform  for  ajemiof 
3  years  from  thedate  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  Sne  to  which  Lessee  may  connect  its  wells,  the 
average  posted  market  price  of  such  _J/4  partofsucndlatthj^lsasoft^ 

hdmer  case,  to  bear  1/4  .of  the^osTortreating  oil  to  render  it  marketaWe  pipe  line  oil;  b  To  pay  Lessor  on  gas  and  casinghead  gas 
Seduced IfrorYi  said  land  (1)  when  sold  by  Lessee,  jp_  of  the  amount  realized  by  Lessee,  computed  at  the  moutfi of tfie  well  or  (2)  wfien 
used  by  Lessee  off  said  land  or  in  the  maiuifacture^fgasoline  or  other  products,the  market  vakje.  at  the  mouth  ^thewe^  1(4^ofs^ 
gasand  casindiead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  ccuHfeed  by  Lessee >  from  said  land  c^te^  either  In  kind 
or  value  atmewell  or  mfie  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($100)  per  Jong  ton 
t  at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  /and  or  on  "ands  wim  which  Mid Itand or 
any  portionthereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-iir  this  ,ease  s^rwen^ete^  con tinue 
in  force  as  though  operations  were  bang  conducted  on  said  land  for  so  long  as  sari  wells  are  shut-in,  and  th^eafterthis  lease  may  be 
continued  in  force  asTno  shutnn  had  occurred.  Lessee  covenants  and  agrees Jo  use  reasonable  ^>9^}oD^^M^^m^^e 
minerals^ capable  of  being  produced  from  said  wells,  but  In  the  exercise  of  such  diligence.  Lessee  snail  not  be  obligated  to  install  or  furnish 
oSeXn  well  MeTind  ordinary  lease  facilities  of  flow  lines,  separator,  and  leasetenk  and shall Inot  be  requ.re<l  to sette  labor 
trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If  atany  time  or  times  after  the  expiration  of theprinrary 
shut-in  for  a  period  or  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then i  at  or  before  the  expiration  of 
said  ninety  day  period,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  doHar  ($1.00)  for  each t  acre -of 
find  Kencoven^ereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  adninj 
day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  PaW^^ch  such 
Foment  or  tender  shall  be  made  to  the  parties  who  al  the  time  of  payment  would  be jntffled  to  receive  the  royalties  which. would  I be  pa  d 
under  this  lease  if  the  wells  wereproducina  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  su(xessors^hich  shall  continue 
as  the  depositories,  regardless  exchanges (n  the  ownership  of  shut-In  royalty.  If  at  any  time  that  Lessee  pays  or .  tejrterstfwMn  royalty,  ^o  or 
more  partes  are,  or  dam  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  papentj^n^piovided  pay  w  t^der 
such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parbes  or  separately  tp^ch  in ^ccon^cew^ i  thar  nKpective 
ownersNps  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft of  deposrted  ir^ mai lor  Jeered  to 
the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment  Noting  hereinshal 
impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment 
hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option.  to  pool  or  unitize  any  land^covered  ^tWsJease_witii  ^nyj)U^ 

lease,  and/or    "  '  -•<  -  -  -  -  -  - 

surface  acres, 


enlarged  as  1 
ofthe^"  ' 


Slowing:  0)  gas,  other  than  casinghead  gas.  2  liquid  hydrocarbons  (condensate)  which  are  no  liquids  m  tte  ^bsurface  re^M?) 
minerals  pioduced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  largerunits  than  any  of  ™^heran 
permitted:  either  at  the  time  established,  or  after  enlargement,  are  permfted  or  required  under  any  p^emmental  or^orderjor  the  dnljng  or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining i  maximum  aHowable  from  any well  to  be  dngd,  drthng,  or  alr^fydriHed  anysudiunit 
may  be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  ?«teror  ^  ^l^^ftS* 
option  as  to  each  desired  unitby  executing  an  instrument  identifying  such  unit  and  fling  it  for  record  in  the  public ^office  iir 
recorded.  Such  unit  shall  become  effective  as  of  the  date  providedlbr  in  said  instrument  or  irtetmmentebut  if  said  i|n^menr or ^nstrumente 
make  no  such  provision,  then  such  unit  shall  become  effective  on  the  date  siich  iretrument  ^  iretruments  are  so  filedof  record.  J«h  9/n ^« 
. "i.™  _  i- r~. j  i_. .  i  _i  uj        fima     «ma  u*,  a  ihe  laaaa  ic  in  fws  atvi  uuhisthpr  Mw>  nr  after  ooeraaons  or 


options  may  be  exercised  by  Lessee  at  any  time  and  from  time  to  time  while  this  lease  b  in  force,  and  whether  b^^rafter^eraticTO  or 
prodVction  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  .f^rewrth i.  Aunrt 
established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  .this  lease  even  though  there  may  be  mineral,  ^f^!  <*t 
interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unftized  landshall 
be  considered,  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated 


to  th^^veTed^  covers  separate  tracts  within  the 

unit)  that  proportion  of  the  total  production  of  unitized  minerals  torn  he  unit  after  deducting  any used  in Jea se or J^*  °j^ions,  whjehthe 
number  of surface  acres  in  such  land  (or  in  each  such  separate  tract)  covered  by  this  lease  within  theunrt  l^rsto  tiietotal  number  oT surface 
acres  in  the  unit,  and  the  production  so  allocated  shall  beoonsidered  tor  all  purposes,  Including  payment  or 

and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  inthe  same  manner 
isttKH^hprocS  therefrom  under  the  terms  of  this  lease.  The  owner  of  the^erstonary  estate  cA ^anv  tf^^'te  "^nera"  t^?te ^,9^ 
that  tt^accrual  of  royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  weSon  ^  «£«trf  iSi^^^K?^  S^Jh^^ 
production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  re*  have  the 
or  transfening  any  interest  under  this  lease  (Including,  without  limitation,  any  shuHn  royalty  whiclim^become  payabteurKJer tijs (lease b^|en 
parties  owning  interests  in  land  covered  by  fliis  lease  and  parties  owning  nterests  in  land  not  covered  by  the  lease,  ^^ha«  it  impair^  nght 
of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  thai  Lessee  may  not  so  release  as  to  landswrthin  a  uM^eJiereare 
iperat^Ts  thereon  for  unifeed  mheWunTess all  pooled  (eases are  released  as  tolands  within  the  unit  At  any  time  wNf  this 'tene^ "J force 
Lessee  may  dissolve  any  unit  established  hereunder by  filing  for  record  in  the  public  office  where  tins  lease  is  recorded  a^teratimtoj** 


hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  foreJMhisJease  now 
no  pooling  or  unitization  of  "  '  *~  *    1  "  """" 

inclusion  of  such  separate  1 
4  with  consequent  allocatic 
royalty  ownership  differing, 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to 
any  part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or 
interest. 


and/or 
for  or  i 

mineral,  whether  or  not  in  paying  quantities. 

7  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 
all  operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  tend,  including  the  ngnt  to 
drawand  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor . 
Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  riqhts  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of 
the  covenants,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  surcessors, 
assiqns,  and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof, 
howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,,  the  location  and  dnlling  of  wells 
and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  constructiveT<nowledge  or  notice  thereof  of  or  to  Lessee,  its 
successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the 
same,  howsoever  effected,  shallbe  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to 
such  record  owner  at  his  or  its  principal  pTace  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or 
division  supported  by  either  originals  or  duly  certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence 
such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of 
such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository 
bank  provided  for  above. 

9. 

notify  L 
receipt 

sixty  (60rdays  after  service  oFsu^notice~o^  Neither  the'service  of  safd  notice  nor  the"  doing  of  any  acts  by  Lessee  aimed  to  meet  all 
or  any  of  the  alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If 
this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which i  there 
are  operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty 
acres),  such  acreage  to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as 
then  existing  spacing  rules  require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have 
such  easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any 
existing  surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  matunfy.  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than i  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease 
(whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it 
without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or ;  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not 
occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 
surface  restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may 
be  limited  and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since 
drilling,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  landor  other  leases  in  the  vicinity,  it  is  agreed  that  any 
such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this 
lease,  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other 
operations  under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land. 
Nothing  contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 
lease,  except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY:  MICHAEL  R.  MCCARTY 
STATE  OF  TEXAS} 
COUNTY  OF  TARRANT} 

This  instrument  was  acknowledged  before  me  on  the . 
person. 


BY: 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
^         day  of 


,  2008  By  Michael  R. 


,  a  single 


KAlEN  A.  BOREM 
Notary  Public,  State  of  Texas 
My  Commission  Expires 
February  12, 2012 


Signati 


Printed 


My  commission  expires: 


